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NOTICE 251 OF 2008 

DEPARTMENT OF TRADE AND INDUSTRY 

CONSUMER AFFAIRS (UNFAIR BUSINESS PRACTICES) ACT 71, OF 

1988 

I, Mandisi Mpahlwa, Minister of Trade and Industry, do hereby, in terms of 

section 1 l(2) of the Consumer Affairs (Unfair Business Practices) Act 1988 

(Act No. 71 of 1988), publish an arrangement dated 21 August 2007 entered 

into between the Consumer Affairs Committee and Homemark (Pty) Ltd. 

MPAHLWA, MP 
OF TRADE AND INDUSTRY 

DATE: 21 -1 2-2007 
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UNDERTAKLNC; BY AVI OVADIA, THE CHIEF EXECUTIVE OFFICER 01; 
HOMEh!IARJ\: (Y'TY) LTD IN TERMS OF SECTION 9 OF THE CONSUMER 
AFFAI'RS (UNFAIR BUSINESS PIUCTICES AC'I-) AC'i' 71. OF 1988 

I, Mr Avi Ovadia, do I~ereby confirm that 1 am the Chief Lxccutivc Ollicer of I-lomcmarlc 
(Ply) I.ld (Ilomcmark) whose principal plncc ol'business situatcd nr 39 Commercc 
Crcsccnt, Eas~gate Extension, Sandton, South Africa; and that T am duly c?uLhorixd to 
makc thc h l l r~wing aAmov;lcdgcmcn~s and undcrtnkings: 

1. 
1 rn aware that the Consumcr Al'l'airs Cornmittcc (Commi~tec). on grounds of' an 
investigation in lcrms of section 4 ( I )  (c) of thc Comumcr Al'Fdirs (Unfair Business 
Pracrices) Act 71 of 1958 (Act), i s  of thc opinion that liomcmark; 

I )without the unequivocal conscnt of consurncrs: 

n) &livers or cnuscs goods to bc ddivcrud ro consumers; 
b) obtains payment for such goods; 
c )  sccks and or securcs paynlcnl ol: delivcry c k q e s  in rcspcct of those goods; 
d) debits consurncrs' credit cards for goods ddivcrcd but mot ordcrcd by consumers; 

')insists on payment by crulir c;ud only for goods duly ordercd and lbr duly agrcccl 
delivery chrgcs when; and 

3 jAdviscs consumers that tlicy have won prizos when in f x t  tl~csc consuincrs l ~ v c  not 
pxticipatcd in any competition, prolnoiiond or othurwisc and wherc ofwr Horncmarlc 
seeks delivery charges in rcspecc of delivering the "prizc". 

2.  
1 confimi that tllcrc hnvc on a few occasions been Snlcs Opcrakrs who hwc been 
scndiny gmds to tlic consumer without thc consu~ncrs' cxprcs~od consent. 1 wish 10 
explicitly slstc that it is not Company Policy or srandard businoss practice to dispatch any 
goods tu customers which thc c u s t ~ n x r  does not rcquire or has not ordcrcd. 
L~rlfortuna~cly, as part of the Salcs Opcratoru' re~nuneradon is commission bawd 2nd duc 
to tlx fact that Llxy arc target Jrivcn, tlxy sorncdmcs act uncthically and possibly 
~lnlatdully out ol'tlleir OWI accord and rcgrcitably Homemnrk docs not always h a x  
control over this t y p  of behaviour. Homcmark docs not ccndane or prorxotc this type of 
bchaviour and vicws rhis in a vcry scrims li_&t. 'I'hc Saics Oprrato~s invvlved have all 
I x t n  disciplined and all. Sdcs Operams hmc bccn trained in thc correct proccduros. 

.. . I he consumers h a ~ c  311 bccn rdundcd in full for the p o d s  m c !  delivery chnrgcs. 
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3. 
Thc crcdil curd issue has bccn dcalt wid1 un all operators have bccn traincd in  he correct 
proccdurc and are now awarc that t h y  cannot only rtqucst payment via crudit card. This 
was not a prncticc that way in any way endorscd by Homcm:uli. 

4. 
Consumers U~nl wcre approached to participa~ilc in  he prize campaign nrc on thc 
T-Torncmuk data basc or ref~wals. I I o r n z ~ k  docs givc hi211 value prixcs to thcsc 
consumers even whcn thcy do nol order m y  additional products. In every campaign that 
Homernark embarks on. Homcmark explicitly informs conmmcrs that: the '@-away' 
excludcs shipping and handling. 

5 .  
Kr is not company policy or proccdurc to conduct business in m y  manner that may bbc 
unfair. All staff have received trailling nnd guidance in the correct policy and groccdurcs 
Lo Ibllow. 

6. 
Furtl-ter. I undcrtakc that I-lirmcmmk has not and shall no[ cngage in such or similar utiFair 
busincss prtcticcs as contnincd in pllrigrqA~ 1 hcrcto. 

7. 
I frirL11ermorc undcrstmd Ihar if it is of thc opinion of the Colnmittcc that this 
Llndmtaking has bccn contravened then thc Cornmike may conduct an invcstiyition in 
ternls of Scclion S(1) (a) of thc Acc. 

I 

r 

S ICrNED at .V cm this the a- day 01' A& -2; 

.-. 
"" "t - 

A. ~ V A D I A  
O n  bchnlf of Humcmnrli (Pty) Ltd 

As witnesses 

1. 

2. 
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