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13. Factors to be considered when defining the relevant geographic 

market 

13.1 In defining the relevant product or service market, the Authority is of 

the view that the following factors must be considered: 

13.1 .I Demand interchangeability or substitutability, and 

13.1.2 Supply interchangeability or substitutability. 

14. Demand interchangeability or substitutability 

14.1 The conceptual application of the SNNIP analysis entails a thought 

experiment as to the likely reaction by consumers of a price increment 

of between 5 - 10%. Essentially, this postulates the potential switching 

behaviour of consumers to a small but significant medium to long term 

increment in price and further seeks to ascertain whether or not there 

exists other licensees, in other geographic areas, that are capable of 

constraining the unilateral market conduct of a hypothetical monopolist 

who effects such a price increment. 

14.2 Simply stated, the question to be answered is whether the customers 

of a particular licensee would consider switching to offerings in other 

geographic areas in the face of a SNNIP. In the event that switching 

were sufficient to render the price increment unprofitable due to the 

corresponding loss of sales or revenues, then the market definition 

must be expanded to include these geographic areas. This speculative 

experiment would be continued until such time that such an increment 

in price would be profitable, at which point, a relevant geographic 

market can be said to be defined. 
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15. Supply interchangeability or substitutability 

In defining the relevant market, factors related to supply-side 

substitutability may also be taken into account. This is particularly 

relevant where licensees are able to effectively switch their service 

offering in the short term without incurring significant additional costs or 

risks in response to a SNNIP by a hypothetical monopolist. The 

Authority may also consider whether or not there exists a profit 

incentive for a potential competitor to incur such additional costs in 

responding to a SNNIP by a hypothetical monopolist. 

15.2 The Authority may also consider the time which a licensee would take 

in incurring such additional costs and modifying their current service 

offering so as to adequately position themselves to be an effective 

competitor to the hypothetical monopolist effecting a SNNIP. It is the 

~uthority's view that the time period required would be between 12 to 

18 months. 

15.3 Additional factors the Authority may consider include, inter alia: 

15.3.1 Whether or not the additional costs incurred by potential 

competitors are significant and are sunk; 

15.3.2The time period required to effect the necessary modifications 

and alterations to existing electronic communications facilities 

and/or electronic communications networks so as to adequately 

position a potential competitor to effectively compete with a 

hypothetical monopolist effecting a SNNIP; 

15.3.3 The technical feasibility of effecting the supply-side 

substitutability; 

15.3.4The marketing costs associated with establishing a credible 

position in the relevant market, and 
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15.3.5 The degree to which supply-side substitutability has occurred in 

the past. 

16. Analysis of potential market entrance by a potential competitor 

and barriers to entry 

16.1 In discerning the whether or not there exists any competitive 

constraints in a relevant market, the Authority considers it pertinent to 

evaluate the existence of current and potential competitors who are 

capable of providing or asserting some degree of competitive 

constraint on the hypothetical monopolist. 

16.2 Likelihood of entry 

16.2.1 The Authority is of the view that the mere likelihood or 

postulation of entry is an insufficient constraint to a hypothetical 

monopolist effecting a SSNIP. In order for a potential competitor 

to effectively constrain a hypothetical monopolist from effecting 

a SSNIP successfully, such market entry must be likely in 

commercial terms. In discerning the commercial likelihood of 

market entry, the Authority will evaluate, inter alia, the likelihood 

that such entrance would be premised on the incentive of a 

reasonable prospect of attaining satisfactory returns on initial 

investment. 

1 6.3 Sufficiency and the extent of entry 

16.3.1 Market entry which occurs at a localised level and relatively low 

volumes of sales in comparison to the market incumbents is 

unlikely to exert the type of competitive constraints upon the 

hypothetical monopolist which would serve to constrain a 

SSNIP. Similarly, the Authority would consider that small-scale 

entry or instances where the market entrant supplies and 
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renders a service to relatively few customers would not be 

considered as a competitor likely to exert the competitive 

constraints on the hypothetical monopolist so as to counter the 

attainment of a SSNIP. 

16.4 Timeliness of market entry 

16.4.1 In order for market entry to be feasible and amount to an 

effective countervailing constraining effect on a hypothetical 

monopolist effecting a SSNIP, the Authority is of the view that 

such entry ought to occur between a period of 18 - 24 months 

from the postulated date of effecting a SSNIP. The period within 

which entry ought to occur may vary due to other factors such 

as licensing decisions to be taken by the Authority as well as, 

where relevant, the availability of access to the radio frequency 

spectrum. 

17. Obligation to submit information to the Authority 

17.1 Licensees must, from time to time and upon request by the Authority, 

submit such information that the Authority request for the purposes 

defining the relevant market. 

17.2 In requesting information pursuant to regulation 17.1, the Authority 

shall stipulate the period within which such information must be 

submitted. 

17.3 Licensees who fail to adhere to a request for information from the 

Authority shall be liable to a fine not exceeding R 100 000.00 for each 

day that the requested information has not been submitted. 




