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5.2.2 The licensee must within seven (7) days of receiving a notification 
from the Authority pursuant to regulation 5.2.1, furnish the Authority 
with the relevant information which serves to verify or rebut, in 
whole or in part, the factual circumstances provided by the 
Authority pursuant to regulation 5.2.1. 

The Authority may request any information which would serve to assist it 
in determining whether or not the Authority ought to proceed to the 
investigative phase. 

Where the Authority is of the view that there exists insufficient 
circumstantial evidence to warrant further investigation, the Authority shall: 

5.4.1 In a complaints based process, notify the complainant and the 
respondent in writing of its determination not to proceed to the 
investigative phase, and provide reasons to the complainant and 
the respondent for the determination. 

5.4.2 In an own initiative process, notify a licensee in writing of its 
determination not to proceed to the investigative phase, and 
provide reasons to the complainant and the respondent for the 
determination. 

A complainant in receipt of a determination from the Authority that there 
exists insufficient evidence to warrant further investigation by the Authority 
may refer a complaint to the Complaints and Compliance Committee 
("CCC"). 

The Investigative Phase 

Where the Authority is of the view that there exists sufficient evidence that 
there is a reasonable likelihood that the market conduct or behaviour 
engaged in by a licensee may result in the substantial prevention or 
lessening of competition in a relevant market or market segment, the 
Authority shall notify a licensee of its intention to proceed to the 
investigative phase. 

The Authority may elect to conduct an investigation pursuant to section 4B 
of the Independent Communications Authority of South Africa Act No. 12 
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of 2000, as amended ("the ICASA Act"). In this regard, the Authority must, 
pursuant to section 46(2) of the ICASA Act, give notice in the Gazette of 
its intention to conduct an inquiry regarding the investigation of anti- 
competitive market conduct or behaviour in a relevant market or market 
segment. 

The procedures detailed in section 4C of the ICASA Act shall apply when 
the Authority elects to conduct inquiries pursuant to section 46 of the 
ICASA Act regarding anti-competitive market conduct or behaviour in a 
relevant market or market segment. 

The Recommendation and Determination Phase 

At the conclusion of an inquiry conducted in terms of section 4C of the 
ICASA Act, and in accordance with section 4C(6) of the ICASA Act, the 
Authority must make determinations which amount to the substantive 
findings regarding the alleged anti-competitive market conduct or 
behaviour engaged in by a licensee. The Authority shall publish these 
substantive findings in a Gazette. 

The recommendations and determinations made by the Authority shall be 
binding on the licensee(s) to which such recommendations and 
determinations are directed. 

A penalty may be imposed by the Authority where a licensee fails to 
adhere to the recommendations and determinations directed to it. 

The penalty imposed shall not exceed ten (10) percent of the licensee's 
annual revenues of the preceding financial year. 

A final determination issued by the Authority shall not preclude a licensee 
from appealing to the CCC or instituting an action before a competent 
court of law. 
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8. The Administrative Process for the monitoring of anti-competitive 
behaviour 

8.1 For monitoring purposes, the Authority shall from time to time request 
licensees to prepare and disclose certain information regarding their 
licensed operations. 

8.2 The Authority may direct a licensee to submit certain information within 
fourteen (14) days upon receiving a written request from the Authority. 
Such information may be inclusive of the following, but not limited to: 

8.2.1 Any contracts, 

8.2.2 Wholesale and retail prices; 

8.2.3 Terms and conditions of supply of wholesale and retail services; 

8.2.4 Performance measures and statistics regarding times, technical 
performance and quality of services data; 

8.2.5 Plans and forecasts, and 

8.2.6 Network capacity information. 

8.3 A penalty may be imposed by the Authority where a licensee fails to 
adhere to a direction for the submission of information pursuant to 
regulation 8.2. 

8.4 The penalty shall not exceed ten (10) percent of the licensee's annual 
revenues of the preceding financial year. 

8.5 Where the Authority is of the view that the information received pursuant 
to regulation 8.2 above amounts to sufficient evidence to warrant the 
Authority instigating an own initiative investigation, regulations 5 - 7 shall 

apply. 

 




